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V. Relevant Policies and Codes
VI.  Method of Analysis
VII.  Allegations, Evidence and Findings
VIII.  Conclusion and Closing Comments

II. MANDATE

The TOR formed the basis of Quintet’s mandate and were applied throughout the
Investigation. As stated in the TOR, “The goal of the Investigation is to determine if the specific
allegations are founded”.

Consistent with the TOR, in summary, Quintet was mandated to:

e Conduct a thorough review of all existing documentation relating to the matter.

e Develop a detailed planfor the Investigation, as well asall ofthe required
communication materials and information documents to be used throughout the
Investigation.

e Contact participants in the Investigation and provide them with information and
documentation, including an explanation of the process and an Information Document,

e Conduct interviews with relevant parties and witnesses.

e Remind the participants of the confidentiality of the process.

e If necessary, produce disclosure of evidence documents to ensure the parties have an
opportunity to review and rebut evidence that may be adverse to their interests.

e Produce an investigation report that:

o Summarizes the evidence gathered; and
o Contains analysis, findings and conclusions relating to the allegations raised in
the written complaints.

e Provide updates weekly or as needed tothe client representative relating to
the progress of the Workplace Review.

e Conduct its assignment with the utmost discretion, in a manner consistent with the
applicable legislation, policies and codes, and with the principles of procedural
fairness.

NI. BACKGROUND
A. General

Yellowknife is a small city, with a population of approximately 20,000. In conducting interviews
in the context of this process, our Investigation Team frequently heard that relationships,
friendships and family connections exist. The community is somewhat isolated and there seems to
exist a level of familiarity between individuals that is not usually seen in larger cities in the South.
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These included:

e On 22 March, 6 April and 16 April 2021 from counsel for Ms. Latour. These letters,
followed by Quintet’s response, if applicable, can be found at Appendix J.

e On 22 March, 8 April and 15 April 2021 from counsel for Mr. Norn. These letters, followed
by Quintet’s response, if applicable, can be found at Appendix K.

In sum, the letters, which were structured in a similar manner, asked questions about the
investigation process and procedure, raised concerns about a perceived limited scope of the
Investigation, and raised concerns related to the perceived lack of impartiality of the BOM. Letters
from Mr. Norn’s counsel further raised allegations on behalf of others. The letters also requested
that they be allowed to make written submissions prior to being interviewed: Mr. Norn’s 15 April
2021 letter and Ms. Latour’s 16 April 2021 also represented written statements in support of their
allegations.

Quintet carefully reviewed and then responded to all of these letters, and raised some of the
Complainants’ concerns with the BOM for its consideration.

Ultimately, this correspondence led to the TOR for the Workplace Review being modified.
However, the TOR for the Investigation did not change. This notwithstanding, Quintet interpreted
the TOR as providing it with the ability to invite those identified by Mr. Norn as having allegations
to participate in the Investigation. This interpretation flowed from the BOM’s general instruction
to ensure that this matter was thoroughly and fairly resolved for all those involved.

It is noted that, at all times, the BOM allowed Quintet to conduct this Investigation in an
independent manner; at no time did the BOM attempt, directly or indirectly, to influence the
outcome of this Investigation. The views and findings expressed in this Report are Quintet’s.

D. Investigation Process
General

We begin by noting that this was a very complex situation, which resulted in what was, in many
ways, an unprecedented Investigation. The Complaints were not submitted in a traditional manner,
the matter became highly public, and involved a variety of different actors, including statutory
officials, elected Members, high-ranking public servants and staff. At all times, when developing
and applying the methodology for this Investigation, these factors were taken into consideration.

The Investigation contemplated by the TOR is administrative in nature. The Investigation
methodology was designed to be consistent with the general principles applicable to administrative
investigations, including the principles of procedural fairness. Administrative investigations
involve a systematic process of gathering evidence to help an investigator determine if an
allegation is founded or not. To do this, the investigator is required to obtain and evaluate
information regarding the circumstances and facts surrounding an allegation or set of allegations
in a fair and impartial manner. The Investigation is conducted in a manner that allows parties to
present their position fully and to have it considered by someone who is impartial.
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Mr. Mercer also participated in an Investigation interview on 25 June 2021, at which time he
provided additional information about the matters under investigation. The related interview
summary is found at Appendix S.

Witnesses

Efforts were made to interview the witnesses proposed by the Complainants and Respondent,
especially where the evidence indicated that they might have relevant, first-hand information or
documents about the allegations under review. If facts were already agreed or where a potential
witness could not reasonably have been expected to provide evidence that was directly relevant to
the allegations under investigation, proposed witnesses were not interviewed. Consideration was
also given to the confidential nature of the investigation when deciding who to interview.

In total, after thoroughly reviewing the evidence, from 29 June to 2 August 2021, 14 individuals
were invited to participate in the Investigation as witnesses, either through interviews or in writing,

as explained above.

The following individuals participated in the Investigation as witnesses:

Mvr. Michael Ball has worked at the Legislative Assembly since December 2013 and has held a
variety of positions since that time

Ms. Danielle Mager has worked at the Legislative Assembly since 2007 in various capacities

Mvr. Darrin Ouellette began working at the Legislative Assembly in 2011 as the Director of

Corporate Services. [N

Myr. Glen Rutland began working at the Legislative Assembly as a Deputy Law Clerk in 2013,
becoming the Law Clerk in 2018. He applied for the position of Deputy Clerk, House Procedures
and Committees position and was appointed to this position in May 2019, becoming a full-time
employee of the Legislative Assembly at that time. In February 2021, he became Acting Clerk in
Mr. Mercer’s absence.
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considered to represent a useful framework for the Investigation even if they do not all apply to all
of the parties.

A. Code of Conduct Respecting Conflict of Interest and Oath of Office and Secrecy for the
Employees of the Government of the Northwest Territories

The Code of Conduct Respecting Conflict of Interest and Oath of Office and Secrecy for the
Employees of the Government of the Northwest Territories (Code of Conduct) states the guidelines
with regards to conflicts of interests within the NTLA.

Introduction

1. The Government of the Northwest Territories (GNWT) is entrusted with the
protection of the public interest. In view of the importance of this trust, it is
essential that GNWT employees adhere to high ethical standards that maintain
and foster public confidence.

[.]

Guidelines

6. Employees must perform official duties and arrange private affairs so public
trust in the integrity and objectivity of the Government is conserved and
strengthened.

7. Employees must arrange their personal affairs so there is no contravention of
the Code. [...] Employees are responsible for making sure there are no
conflicts of interest.

8. An employee who contravenes any section of the Code may be subject to
disciplinary action up to and including dismissal.

9. Employees shall disclose and discuss with their Deputy Head, any situation,
which may be a conflict of interest.

B. Harassment Free and Respectful Workplace Policy

The Harassment Free and Respectful Workplace Policy (Policy) states that “[t]The GNWT is
committed to providing a work environment where there is respect amongst employees and to
facilitating the resolution of workplace harassment complaints” and that “[h]arassment in any
form is unacceptable behaviour and will not be tolerated”. This policy defines “Workplace
Harassment” as one of the following behaviours:

Abuse of Authority — occurs when an employee improperly uses the power and
authority inherent in their manager position to endanger an employee’s job,
undermine the performance of that job, threaten the economic livelihood of the
employee, or in any way interferes with or influences the career of the employee.
It does notinclude the legitimate and proper exercise of a
manager’s responsibilities including disciplinary measures, distribution of work
assignments, training, staffing decisions or performance evaluations.
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Harassment — unwanted conduct that can be reasonably considered to have the
purpose or effect of violating an individual’s dignity and can reasonably be
considered to result in creating an intimidating, hostile, degrading, humiliating
or offensive environment for that individual based on one or more prohibited
rounds of discrimination listed in the Human Rights Act.

Prohibited grounds of discrimination listed in the Human Rights Act include
race, colour, ancestry, nationality, ethnic origin, place of origin, creed, religion,
age, disability, sex, sexual orientation, gender identity, marital status, family
status, family affiliation, political belief, political association, social condition or
pardoned criminal conviction.

Personal Harassment — unwanted conduct that can be reasonably considered to
have the purpose or effect of violating an individual’s dignity and can reasonably
be considered to result in creating an intimidating, hostile, degrading,
humiliating or offensive environment. Personal harassment does not have to be
based on a prohibited ground of discrimination listed in the Human Rights Act.

Sexual Harassment — unwanted sexual conduct that can be reasonably
considered to have the purpose or effect of violating an individual’s dignity and
can reasonably be considered to result in creating an intimidating, hostile,
degrading, humiliating or offensive environment for that individual, whether on
a one-time basis or in a series of incidents; or that an individual might reasonably
perceive as placing a condition of a sexual nature on their employment or on an
opportunity for training or promotion

This policy details the complaint resolution informal and formal processesand states
that “[a]ll persons share in the responsibility to maintain confidentiality necessary to the

process” and that “[a]ll matters and materials relating to a workplace harassment complaint are to

be treated with the utmost confidentiality by all participants involved and are subject to a strict
need-to-know basis. Any employee who fails to comply may be subject to disciplinary measures”.

C. Code of Conduct for Members of the Northwest Territories Legislative Assembly

The Guide To The Rules Relating to the Conduct of Members states that:

3 Members must treat members of the public, one another and staff
appropriately and without harassment. All Members must take all
reasonable steps [to] ensure their work environment is free from
harassment.

4. Members must carry out their official duties objectively and without
consideration of personal or financial interests, and must arrange their
personal affairs so as to maintain the trust and confidence of the public.

7. Members must take appropriate steps to protect the confidentiality of any
personal information, personal health information, or other confidential
information that comes into their possession.

Confidential
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D. Procedural Fairness

This Tnvestigation operates within a framework of administrative law that includes a duty of
procedural fairness. In Baker v. Canada (Minister of Citizenship and Immigration), [1999] 2 SCR
817) (Baker), the Supreme Court specifies that an administrative decision which “affects the rights,
privileges or interests of an individual” triggers the application of the duty of fairness. Procedural
fairness includes the principle that whenever an administrative decision may have an adverse effect
on or serious consequences for an individual, the decision-maker must hear that individual’s side
of the story before making a decision.

Depending on the context, procedural fairness can require, inter alia, the right to notice, disclosure
of the allegation and the opportunity to respond.

In Baker, the Supreme Court also stated that procedural fairness is flexible, its content depending
on the context of the situation and that the degree of procedural fairness in a case depends on an
analysis of the following factors:

The nature of the decision;

The nature of the Statutory scheme;

The importance of the decision to the affected person;
The presence of any legitimate expectations; and

The choice of procedure made by the decision-maker.

VI. METHOD OF ANALYSIS
A. Admissibility of Allegations

In determining the allegations that could potentially fall within the mandate of this Investigation,
the Complainants’ allegations were carefully reviewed and considered, along with clarifying
information provided by the Complainants during their Investigation interviews. In doing so, the
following criteria were applied in determining which allegations to retain for further consideration
in this Investigation:

1) the individual reportedly impacted by the incident or conduct would need to agree for
their identity to be revealed to the respondent (otherwise they could share their
observations or concerns confidentially in the context of the Review),

i) there would need to be a direct connection between the alleged incident and the current
workplace or workplaces;

ii1) there would need to be a sufficient level of recency (normally this means that the most
recent alleged event occurred within the last 1-2 years, barring extenuating
circumstances); and

iv) the matter would need to be unresolved.

Confidential







NTLA Investigation Report 17

were concerns with the evidence Mr. Norn provided as well as the tenor and manner in which he
participated in the Investigation. For his part, Mr. Mercer participated actively in the Investigation.
His evidence was considered forthright, detailed, nuanced and overall of a high-quality. There
were no concerns with respect to the credibility of any of the witnesses who participated in this
Investigation.

As part of his evidence to this Investigation, Mr. Mercer quoted from several emails. Mr. Mercer
volunteered to submit these emails, but a miscommunication occurred between the Investigation
Team and Mr. Mercer about this issue. Essentially, by the time Mr, Mercer understood that he had
been invited to submit the original emails, Mr. Mercer no longer had ready access to them. Due to
the nature of the quoted emails, their content, and the overall tenor of Mr. Mercer’s participation
in the process, Quintet did not have any reason to doubt the authenticity of the portions that Mr.
Mercer said he had quoted verbatim as part of his evidence, particularly since their content was
generally corroborated by other sources of information. As such, the Investigation relied on the
quoted passages of the emails.

VII. ALLEGATIONS, EVIDENCE AND FINDINGS
A. Introduction

A large quantity of evidence of varying degrees of quality and relevance was presented by the
principal parties and witnesses. While all evidence was carefully considered, this Part of the Report
was prepared in summary form, and guided by the principles and purposes of the Investigation. As
such, this Report will not conclude on all the matters, themes and arguments raised in the evidence.
Instead, findings of fact will be limited to those directly relevant to determining whether or not the
core admissible allegations are founded in whole or in part.

When evidence has been quoted directly, it has been done without editing, typographical and
grammatical corrections, unless they were required for a proper understanding of the evidence.

This Part begins with a presentation of general evidence submitted by Mr. Mercer that is
considered relevant to the Investigation as whole. The admissible allegations related to each
Complainant and a summary of the associated evidence will be presented, immediately followed
by an analysis of that evidence to come to findings of fact.

B. General Evidence Submitted by Mr. Mercer

Mr. Mercer is the Respondent to four separate Complaints in this Investigation. While contextual
information from the parties related to each of those Complaints is presented in the appropriate
section that follows, an overview of Mr. Mercer’s Response was deemed appropriate, both to
ensure an understanding of the matters under investigation as well as in terms of fairness for Mr.
Mercer, given the circumstances described above.
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Mr. Mercer’s 33-page initial Response to the four Complaints against him, dated 5 May 2021
(Appendix Q) and 17-page additional Response to the allegations that were disclosed to him on 18
June 2021, dated 23 June 2021 (Appendix R), have been carefully reviewed and considered.

Mr. Mercer also participated in an investigation interview on 24 June 2021, at which time he
provided additional information about the matters under investigation. The related interview
summary is found at Appendix S.

In his 5 May 2021 initial Response, Mr. Mercer provided background information as well as
information specific to the allegations contained in each of the Complaints. His general evidence,
as context to the matters under investigation, is summarized below.

Mr. Mercer’s evidence is that he was appointed as Clerk of the Legislative Assembly in 2003, and
has held that position since that time. He reports to the BOM, taking direction from them and from
the Speaker; he acts as Secretary to the BOM, and plays a similar role for the Caucus. He described
his role in providing advice to and implementing direction from the elected Members. He also
described his role in supervising approximately 35 Legislative Assembly staff as they provide
support to the MLAs and standing committees. Further, he indicated that he chairs the deliberations
of the Legislative Assembly following elections and prior to the appointment of the Speaker and
Cabinet.

Mr. Mercer also indicated that his staff provide administrative support to independent officers of
the Legislative Assembly, including the CEO; he noted that these officers, while autonomous, are
accountable in certain regards to the Legislative Assembly through the BOM and other standing
committees, and that in cases of significant performance issues, he is called upon to provide advice
to the BOM.

Mr. Mercer described his educational qualifications, noting his consistently excellent performance,
and the support that former employees have offered in light of the current allegations.

Mr. Mercer also noted that:

None of this is to say that I have not made or implemented decisions that
individuals have disagreed with or taken offense to. The nature of my position
involves giving my best advice to decision makers, and making decisions within
my own scope of authority, that often result in one or more parties being adversely
affected. I am frequently called upon to deliver bad news to individuals resulting
from decisions made by either the Assembly in formal session, the Caucus ofall 19
Members or the Board of Management, regardless of whether said decisions were
consistent with my best advice. My professional mantra, common to most senior
public servants, is to give fearless and expert advice to decision makers in private,
and loyally implement whatever direction] am provided once that advice
is rendered. I have dedicated my many years of senior public service to giving the
best, most thoughtful advice I have to offer and leaving the politics to those who
are elected to govern. While this often puts me at the centre of political conflict, I
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position, I must submit an expression of interest complete with my curriculum vitae
and three letters of reference.

In her Complaint, Ms. Latour went on to describe her accomplishments in the role of CEO,
including successfully delivering on two elections, as well as the innovations, recognition and
awards that have characterized her tenure.

Ms. Latour concluded as follows:

In closing, I present myself to you as an educated indigenous woman born and
raised in the NWT who realized an impressive career, offers a wealth of experience
and holds an impeccable record. What I am is exactly what the Government of the
Northwest Territories openly says they desire to see and wish to support. Assuming
you are in agreement with how I present myself to you, and from one woman leader
to another, please help me understand why your government is actively seeking to
put me out?

Ms. Latour’s subsequent 16 April 2021 statement outlined her personal and professional
background and expanded upon matters raised in the 22 January 2021 Complaint, as did her
investigation interview. She also raised a number of other matters, and those considered to be in
scope of the mandate of this investigation have been enumerated above, in the list of allegations.

During her interview, Ms. Latour described that Mr. Mercer was not welcoming to her from the
time she became CEO in 2014, and that her relationship with him was markedly different from
that he had with her predecessor. She described that there was a sense of mistrust between them,
and she did not feel wanted.

With respect to the General Allegation, and the matter of the independence of the OCEQ, in her
16 April 2021 statement (Appendix J), Ms. Latour wrote that:

It became apparent to me through the years that the Clerk has been undermining
the independence of the OCEO by manipulation and personally influencing the
Board of Management (BOM). The Clerk has been able to accomplish this by
strategically filtering information provided to the BOM concerning the OCEO or
prevent any opportunity for the OCEO and BOM to form a relationship or effective
means of communicating in order to share knowledge that would be used when
rendering a decision which affect the OCEO. To address these concerns, the 18th
Assembly, in December of 2016, was presented with a ‘White Paper on the
Independence and Accountability of Election Administration in the Northwest
Territories” (Appendix T).

It was determined through the Clerk’s guidance that the BOM should review the

White Paper. The Clerk’s decision is reminiscent of an agency investigating itself.
The independence of the OCEO has still not been achieved or fully addressed.
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Mr. Mercer also stated:

Ms. Latour’s suggestion that I have discriminated against her on the basis of her
race is deeply hurtful. I know of no other way to respond to it other than by my
record. Prior to this allegation it has never been suggested to me by anyone that my
actions or words have been racist. The Northwest Territories is the only jurisdiction
in Canada whose population is equal parts Indigenous and non-Indigenous. I take
immense pride in the fact that our legislature is on the front lines of reconciliation
and is an example for the entire country in terms of how public and Indigenous
institutions can work together for the common good of all northerners. It has been
the singular honour of my career to work in such a diverse and respectful
democratic system. I hold a deep respect for the culture, history, aspirations and
challenges of the Indigenous people of Canada and the NWT and call many current
and former Indigenous Members and staff dear friends. I encourage you to speak
to as many of these individuals as you can and am happy to provide the names of
many current and former Indigenous Commissioners, premiers, speakers,
ministers, members and staff who would refute this irresponsible characterization
of my actions and my character.

During his Investigation interview, Mr. Mercer stated further that the CEO is one of eight Statutory
Officers appointed by and reporting to the Legislative Assembly. He said that both the CEO and
the Human Rights Commissioner are at arms-length from the government because they provide a
service to the public. He noted that the OCEO has the greatest onus for being independent from
the executive and legislative branches, given the high rate of incumbency of elections.

Mr. Mercer stated that the organizational chart of the Legislative Assembly can be difficult to
interpret because there is an accounting organizational chart and a reporting organizational
chart. He said that the CEO’s and other Statutory Officers’ places in these charts are determined
by the Financial Administration Act and the Public Service Act. He said that the OCEO is funded
through public funds appropriated by the Legislative Assembly and its staff members are members
of the Territorial Public Service. He said that by contrast, the CEO is not a member of the
Territorial Public  Service. He said that organizationally, the independent Statutory
Officers rely on the OC as the deputy head for the day-to-day management of funds, and it is a
primarily administrative relationship. He said that on certain occasions, the relationship between
the OC and the Statutory Officers expands beyond this. He explained that these would be in cases
where someone needs to be appointed without competition based on a decision of the Cabinet or
the BOM or in circumstances when the Speaker needs to get involved due to serious performance
issues.

Mr. Mercer stated that the Clerk is not accountable for the day-to-day management of all
eight Statutory Officers. He said that the Statutory Officers have small offices that are combined in
one location to have services provided by the Legislative Assembly and these offices have
no finance or HR staff. He said that the Statutory Officers report to the Legislative Assembly
through the Speaker. He explained that the Speaker chairs the Board of Management, and that all
other administrative responsibilities are delegated to him as the Clerk.
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Mtated that [} was dumbfounded when -read how Ms. Latour described the

s qeciston to hold a competition for the CEO position in her (Ms. Latour’s) letter to the

Premier dated 22 January 2021, that she (Ms. Latour) subsequently sent to all members of the

NTLA on 12 February 2021._aid that her (Ms. Latour’s) allegations did not
- memory of the discussions that happened during the BOM meeting.

ed that Illinteractions with Mr. Mercer and the OC staff have been positive.-
said that the ST (researchers and advisors) help the MLAs and that Mr. Mercer ensures that the
MLAs have accurate information about what they can and cannot do. [l said that Mr. Mercer has
the best interests of the MLAs and the NTLA at heart. JJJ} said that [l had a good working
relationship with Mr. Mercer, who was supportive when Il cncountered difficult situations,
including family crises.

Hevidenee, provided through ] written response to specific questions, was that the
e

mpers of the BOM were independently elected, and that Mr. Mercer provided the Board
support, as well as advice when asked to do so. B cated llldid not believe Mr. Mercer in any
way undermined the OCEO or any other office of the Assembly, nor did[jvelieve Mr. Mercer
would interfere with the duties of a Statutory Officer or prevent them from appearing before the
Board [Allegation 2].

_ stated that while [Jffound the Statutory Officers to be professional and understood

ol “Did not have this impression from the CEO” and therefore asm
elt they had to make a change.-des npatour

as qulie 1 little fiefdom” and said [Jfbelieved this to be a case of
one Officer “not getting their way” and “wrongfully assuming the Clerk made the decision”. He
noted that in the Mwas a Member of the Assembly JJJJalways believed Mr. Mercer acted
in the best intercg OFHHE Assembly.

g
B - it in 2018, Mr. Mercer

Analysis and Findings Relating to Ms. Latour’s Allegations

Overview

Prior to conducting an analysis of the evidence and making findings of fact, the following matters
should be highlighted:

e Relevant witnesses named by Ms. Latour declined to participate;

e In validating her Investigation interview summary, Ms. Latour stated that her letter to the
Premier was leaked and she did not have any intention of participating in an investigation
into the Clerk’s conduct;

e  She indicated she did not wish to participate further in the Investigation after validating
her summary.
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evidence of the way all the independent officers inter
consistent with the general evidence of Ms. Wickens, as well as that o

It should be noted that the evidence of related to Ms. Latour
suggests that Ms. Latour’s interpretation of these matters did not coincide with their view of the
situation; their evidence casts Ms. Latour’s actions related to raising these matters in a somewhat
negative light. The evidence of Ms. Wickens related to these matters describes her role as the main
point of contact for all the Statutory Officers and the limited involvement of Mr. Mercer. Further,
under this allegation and elsewhere where there was specific witness evidence available, most
notably that of Ms. Wickens under Allegation 4, and Mr. Rutland under Allegation 1, it supported
Mr. Mercer’s version of events.

BOM. This was plausible, and

Allegation 4

With respect to Allegation 4, and the matter of Mr. Mercer intentionally ignoring Ms. Latour and
underserving her, and the examples that Ms. Latour provided to illustrate this, Mr. Mercer’s
general response that he was not involved in these matters was supported by the evidence of
witnesses, particularly that of Ms. Wickens. Her detailed and specific evidence, supported in a
number of instances by documentary evidence (email exchanges with Ms. Latour), undermines
Ms. Latour’s allegations against Mr. Mercer in this regard.

Thus, based on the available evidence, it is not established that Mr. Mercer isolated Ms. Latour
and the OCEO from the BOM, nor is it established that he intentionally ignored Ms. Latour and
underserved her.

General Allegations and Discrimination

The foundational aspects of Ms. Latour’s Complaint, described under Allegations 1 and 3, are not
established. There is a lack of compelling evidence to support Ms. Latour’s contentions related to
the way Mr. Mercer exercised his role and responsibilities as the Clerk, as described under
Allegations 2 and 4, and the allegations of fact she presented are not considered to be proven on a
balance of probabilitics, for the reasons described above. As previously stated, it is outside the
mandate of the Investigation to pronounce on the mandate of the Clerk.

Ms. Latour’s statement that she believes Mr. Mercer wanted to remove her because she is
Indigenous represented a serious allegation that was carefully considered. In this regard, Ms.
Latour provided evidence that in 2014 or 2015, a former employee recounted a staff meeting where
they felt discussions amongst Mr. Mercer and his staff about another Statutory Officer had racial
undertones. Given the lack of specific evidence provided by Ms. Latour relating to any action on
the part of Mr. Mercer, Mr. Mercer’s credible and very forceful denial and the overall tenor and
nature of the evidence gathered for the purpose of this Investigation, after careful consideration, it
was determined that witness interviews were not required to conclude on this matter. Ultimately,
Ms. Latour did not make a prima facie case that Mr. Mercer’s conduct related to her race or any
other prohibited ground of discrimination. While Quintet was careful to treat the evidence gathered
for the purpose of the Review and Investigation separately, it is deemed appropriate to note here
that Mr. Mercer is seen by many in the OC as a champion for Indigenous people. The Investigation
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While this Report contains findings and conclusions, these do not fully capture the extent of
conflict and the difficult work ahead to restore the workplace and workplaces. It became clear, as
we listened to the parties and witnesses, that this difficult and complex situation has had a
significant impact on many, both personally and professionally. As we conclude this process, we
wish to thank those who participated and feel it is important to emphasize that our Team did hear
these concerns and their corresponding impacts. We offer our sincere hope that this process can
assist in the restoration of the workplace and the parties’ strained relations.
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